Retirement
Plan Sponsors

Why Go Discretionary?

What is the difference between 3(21) and 3(38)*?
3(21)
Traditional consulting

3(38)
Discretionary

The investment consultant:

The investment consultant:

Assists in drafting the Investment
Policy Statement (IPS)
Helps design the fund menu

Provides monitoring

Recommends changes and
mapping strategies

IPS
fund
menu

monitoring

mapping

Drafts the Investment Policy
Statement (IPS)
Builds the fund menu

Monitors the investments

Makes changes and implements
mapping strategies
Provides documentation

Provides documentation

documents

The plan sponsor is
responsible for making all
final decisions.

decisions

The consultant is responsible
for final decisions regarding the
plan’s investments.

fiduciary
liability

The consultant has fiduciary
responsibility for the investment
decisions of the plan.

The plan sponsor has fiduciary
responsibility for the plan and
investment decisions.

*3(21) and 3(38) refer to sections of the Employee Retirement Income Security Act of 1974 (ERISA) describing
types of investment consulting services and accompanying fiduciary responsibilities.

How do you choose which one will serve your plan best?
Consider the following:

Consider a
3(21) Traditional Consulting Relationship

You seek relief from investment decisions in
order to focus more on other areas.
You don’t have the in-house resources or
expertise to devote to investment decisions.
You have the internal time and expertise to
devote to understanding the plan and making
prudent expert decisions.
You are able to make investment decisions in a
timely manner.
Investment decisions take a long time due to
the time required by the committee.

Trust & confidence
You have a trusted consultant to whom you feel
comfortable turning over investment decisions.
You feel confident making investment decisions
on behalf of your participants.

Fiduciary responsibility
You have a unique participant population that only
you can really understand and make decisions for.

Consider a
3(38) Discretionary Consulting Arrangement

Time & resources

You want to share the fiduciary duty and liability
with an expert.
You are comfortable with the fiduciary duties of
making investment decisions.
Ask your Arnerich Massena
consultant for more information
about 3(21) and 3(38) investment
consulting services.

Securing the Future Together

www.arnerichmassena.com

